LEGAL METHODS - UNLIT II 2021
Souwnces oﬁ- Law - Introduction

8 (imp) which. Legal pudes develop ond acquive. authority.
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Q - Why study sources !
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Unit I plan :  customs + procedents + WM + MLW
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Cwst&m-—MW?&Kéndé
Q - What s Custom ?
Custom = a,Phactéce, M&wed W&nﬂ# over lime and
MPMMW#%a«wW
mebm&MﬁdMWﬁmmW
AW ﬁawﬁm}wj B
Kinds &fmtwnr
(1) LWW%W@MWW%VH&J.
(2) Corwentional awt&m/udaﬁ—)ﬁu&?nmw
WMM&M&, AMJ'MMW-
(3) Local custors — observed in apw»téwfm/mﬁ% o group. ._
(4) Genwral custom — more widdg obseed. .
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Essentials aﬁi a Valid Cuslem

8 - When does o custom acquire legal force !
Antiquity — followed for o sufficiontly long porisd.
Continuity —  ohsowed. consistently

Codainty  —  clean rule and scspe.

Reassnableness —  not anbitrany ov oppressive.
Obligtry cosats. ~ oceple. as bindig, st ptil. &
Peaceable sbsorvance '~ nat maintained thnough conflict. .

COHCHONCEONON®

Corwfenoi with low and Fub,&'c, po&%

Long use + Cambﬂmy + waaint# + Rewgndz'm

Case : Thakun Gokel Chand v. Porvin Kumani (1952)
— W,Mwa&wamﬁduaﬁaWW
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Custem - ingl and. Limits

_@_- Hawiéamt&m!ywudjnwwut?
AWW&%&WWMW
Evidence may include earlien. decisions , documents,
conduct,, WW@MWW

Acmt&mmpwmimﬂd#bmmitma{d.

Limts — Mﬁw preibition constitutional

Custorn v. UAage,: H
Caatm = PM&W@&Z&M h@%m Q—

_uﬂi% MMMW%M,WWM
toini‘mpmt&?wnbmws.

Practice — Pm_@é =44 Eﬁ“t )ww?m,ilm

(v-imp) The ecistunce of an alleged custom is o quastion
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Judicial Precedent — Basics

Q - What 8 a Judicial Precedent ?
A precedent is an eanlion judicial decision used as
WW' f%demﬁ a later similar &?MW

Stare decisis aMbydszt&M.

Ant. 141 — M&M%WSW Court binds
all counts within India.

Tudgment
L

Ratio decidendi
J

PN i)
(where “applicable)

Ratio decidendi —> Wmmnem%;mmm.
Obiter dicta — MMWW&A;WWE:MW
net the binding natio.

—a» Tdentify material facts + issue +nule + decision.
Example : A latern count compares relovant focts before
W? MzMW' PAGE 5 of 13
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Kinds 0(; Precedents
Q - Authsutative v. PMWJE‘MM?
> Authsritative (binding) — must be followed by a cowrt
within the applicable judicial hivranchy.

=2 PW%MA#&WW&MWW&W

Sup)wnw Cowd : Ant. 141 binds counts in India .
High C&uﬂt ¢ (?wﬂwﬂ# binds ,:iubmdina,fe, counls w{tﬁfnx:té
twpif&*%; persuasie elsewhene .

Q - Oniginal v. Declanatony ¢
> Oniginal. precedint'~ establishes o now legal pinciple

f&’b an 1ssue .
- Deofa/zab«#pwcedmt—) W&M%){MM Mex&ytt'n?
p‘wna/o&
K inds % Precedents
J I ] ]

Authenitative Persuasive Ofﬁ' inal ] Deofwmtegg

@ —  Precedentiol force depends on count , natio and
context .
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How Phecedent OFmatw

Q - Dots every line of a judgment bind 7
No. Idm% the natio , net iselated ebsowalions.

F%Wfl"lg —-)afpﬁya,wn?mﬁatomm&aﬁ#m'

;«m.

Overuding = a cempetent 'Mﬂfﬂﬁg@mwduﬁ%’u&s
3 MWMI;ZW.

RWW‘:“?/ - Wﬁamwmmmmm
same  Case .

Per incuwiam — zxcr?atianal dwuwfatcmaf a decision made
Note: Bench Am?ﬁuandwwatﬁwnd# mallen
&W%m&—éawmﬁm&muag%wﬁ

@ Do net tuat ebiter and natio as identical .
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(1)
(2)
(3)

Q - How to prepare o case brief ?

LEGAL METHODS — UNIT I 2021

RMW@JW-PW

(7) WW%M

mW+M+W.
MMW.

Leﬁalm.

Relovant stotute | earlior cases.

EWW"AWWW ,bmma,fw;cadmt

FACTS |—>| ISSVE |—>| RULE |—>| REASONING |—>| HOLDING

Practice : Tw&'WM m{,&ot CMMMJ

Reforance . Union of India v. Raghubir Singh (1981) —

PAGE 8 of 13
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hf_:zgiéﬂaﬂkm ~ Meauuln? 4 Kinds
Q - What is Legiélaﬁen?
/_eamzla,&bn L5 fa,w—makin? b# a fe?aﬂg; authenised lwdy
ﬂrfumﬁfb a ,muau&ad process .
In India, Parliament and State Zzgmfai’um enact Laws
within  constitutional Limits .
Kinds &?; Zegd:s[aﬁbn:
(1) Pﬂw%/wm fegataa'm = duzctﬁy made b# a
Competent izgafm.
(2) Suberdinate /Megated fﬂgtﬁ&ﬁ&w—) made under
awt/w&oty gwanfed béf a PMZnt Act .

Bill — propesed low 5 Act — Bill passed and duly
assented to.

BILL |—>| FPassage |—> Assent |—> | ACT

Ordinance = temporary law under constitutional powenr,
distinet from delegated nules .

Check comumencement ; passage and assent do net

afwcujé mean. Lmmediate Wm.
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Delegated Legislation - Forms
§ - What is_Delegated Legislation.?
Mu made byum W b&d# within the powers
Lot b? a pa,wmt statute .

PARENT ACT
y
Delegated Power
v ¢ ! l

Bg&fws — flocal o institutional nules mzam&“g
Okde/mt(#caﬁmw 3 WMJLM&M%JMM,

AWWW&WMA&.
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Why Delegation Has Grown
- Reasons ﬁn growth auﬂ ddega,twl fag&ﬁaﬁm?
Heavy legislative werklsad .
Technical detail needs specialists.
Flexibiliy when conditions change.
Speed. in ungent administration.
Local vanriation and special needs:
Frequent updates to procedines.

|2

QLOO®GE®O

Ex!oewtm Speed

Flexibility Detail

Example - An Act sets environmental duties ; nules
presonibe W; standords and procedunes.

G e T

Lég&&faﬂm sets /w&'c#,' bodies work sut details.
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Limits and Centrol in India
Q - Can Pa)bﬂc‘a,mz,ft _o(a&g_at& W—Pm?
NO. Essential fe?&si’aﬁua W— M basic Wafwé
PG&«:#—MWMW fngaﬁuw.
SMMWMMMJWWWAJM
the Constitulbion .
Contrnols :
@) Legislative — éaw WHW/CMMW wmtw(f
s whenre app&ca,b&
(&) Judicial — mmufmul&avm,wwmu&tg
s arnbibuariness .
(3) Procedural — ngﬂpz.bﬂcaﬁm,m&wﬂfaﬁmﬂ
netice , ;fpwwubed
Case : In re Delbi Laws Act (1951) — Wémdde?aﬁm
Legislative
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PAGE 13 of 13
Comparison & Unit 1L Rewvisien
Q - Custom v. Precedent v. Legislation ?
E Custem Precedent u?m
Meani = social P}IMtLC@ — C,(,aj, ﬁu&/ = m—mak{'ng
Bl i btio authonised w?
wdm?
Onigin | practice count Legislatune
P’wﬂf WXy pe neported decision. || enacted. toxt .

Binding force depends on Aogal racogpition. and hizrarchy. o
QUICK REVISION
(1) Custom kinds + essentiols + prosf .
(2) Precedent : Ant. 141, notie, shiter, kinds.
Legidlaion, :  phimang dih cobondhaid)
; b
@ Ddzgatém: W,ﬂmm,ﬂmws,cm.

Exam Q1 : Expfa&zmﬁaﬂmdiﬁmafamﬂid custom .
Exom B2 : Dustmgowsh W‘awoﬁtyb,

Exam 83 : Why is MWWMMM‘JW

controlled ?
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