LEGAL METHODS - UNIT IIL 2021
Basic Principles of Low - Outline
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UNIT II

l [ l l I
Nw Equity R;ﬁ(}aﬁ SW Judiciony
Constitution, — suprom Legal. Pramewsrke.

Cowts — interpret law, nusolve dispules and. protect

Public outhsnties — must ack WMW

Aim: Understand whe makes fow , whe enforces it
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LEGAL METHODS - UNIT IIL 2021
Natuwal Justice - Fain Hea/wn?,'
Q - What is Natural Justice ?
Basie F*Lincifalu of W afafaluzd te administative
and o{udécia,ﬂ dem-mﬁ,, as MW bg context
and  Law .

Twe  classical rudes :
(1) Audi alleram partem .

(2) Nems J’udzx n Comsa AUl

Audi alteram Pa)-fz'vu 5 hear the sthen side.

NMmaﬂ# irwrelves . nstice of aﬂ(zﬁaﬁbm, zf:wu Wéf
te Mdfamd, and. considenation af the respense.

EW&% BWW@W,WW
wmgnz@d@gi%maﬁeddpmmaww.

NOTICE | —> | RESPONSE | —> | FAIR DECISION

(v inp) = Fairacs deperds on. the govoning. statute

and cincumstances ;  precedunes may vary. .
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Natural Justice - Rule Against Bios

R - Nemo Jjudex in cousa sua?
NopvwdwiddeadeamthMtﬁtgma

Mu%mﬁtmbm
- Kinds of bias: WMW/PW? and.

mﬁﬂwmw

___ffﬁt:—-)DmtﬂeMwﬂ' 'mmmaw/w”vt
apprehension of bias ?

EM@MﬁWWWWW
@M&B’;ﬁwm? bMWumWM
Cose : A.K. Kraipak v. UW%IM(I%?)—);«M
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Rule of Equily
Q - What i EM?
IWM&?M&WMA
(1) EMMMAWM.
(2) H&WMWmtdoW.

(3) Hawﬁomtowﬂmtmmﬂuc&mw.

@HD%#%MMW%

(9EW@M@@&MWWWMMm#m.

Examples — W, AWWW(W&M&) .
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Conscience Remedies
RW%W@WWWM
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Rule of Low - Dic&g's wa&’v#:
- What i RM&&#L&W7

Govennmental power must We accywlm? te low,
not WWW will .

A.V. DLCQ,{,A thuee classical ideas :

©), 5W¢mammmd;w
ftaﬁdotymfw

@ E%@W Ww faw — %kaa& and citizens
szot to Mmy faw .

(3) Predsminance of legal spint — rights protected by
counds and Ze?al mm in the Buitish model .

RULE OF LAW .
=
~l/ W ;L .-I
SW Equality Legal spuut .-
l s L D -«
No arbit cials and Ri U=
P o foé{m Aub(;,eot 3“3 e
W? under  ty sudinany Legal remedies in %
| faw. the Baitish madel. :
Cruticism : Dweyé UK - centred ML? does not descnibe -
wery medewn  constitutional Ay/stﬂ,m, i~
=

. Rule of fow is not merely nule enacted
-
WWWW&W&MP«?&&G%MMQ
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Rule 5% Law in India

8 - How dses Rule of Low sperate in India ?

1

The CWAmeaWW;WMMMwiM%

— Ml#eW%&MijWWW
of Laws.

= b2t — fife and pouenal Libety protected by
IW,MFAWL.

— Ak, 32 and 226 HMdaﬂW .indudzng, wils .

= Judicial review shecks wunconstitutional State actisn .

—>  Independent ;}udwwby, and neasened decisions

Wﬁﬂm th&fy

Cases o remember : Kesomonanda Bhorati (1973),
Mancka Gandhi (1978).

{': L ( Limited || Judicial

State Power Review

-—-) wa&caﬁtcwfémacww»faﬂefofaw
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QW%PW-M
Q_—Matid SW%PW?
&WMWWW
Leﬁm, Executive and J'udicia/'#tofwduc&

SW c% Powsers
\I/ \ _‘L
LEGISJZ:ATURE EXECUTIVE JUDICIARY
l l -
makes Lowss, administons | intoprets and @

implements . decides cases.

_}@_:WMQWMWM,

N&f& Abwﬂaﬂ,ufsma&m )mdypﬁwb& constitutional
WPMWW
Q—WMJW?

Each. cm,nmz{&mmm&wh&dwc/w?
MJ%M&%WWAM.
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Separation. of Powers in India
Q=% MW@WMIW?

No. India’s Faﬂhamw/&v% WWWL

Aepwmﬁmw%cwandbaﬂmm.

WM@WW
Legislature — mokes Lows , controls finance and. questions
execulve action .
WW
Examples of checks : po-confidence molion , judiciak newiew
WW

___%_;-’ RamJW K@mvém&f?ww (1455)“" -
BWSWWWMM%WM .-
that o prunciples . G
g a

L €

/ \ &

Execulive ¢ > Judiciary, 4 :

-

@—9 ‘_%FMMMMMJJM PMWL,MCC&MF&Q -
ssslation. -
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INDIAN CONSTITUTION - SALIENT FEATURES (I)
& - What 5 a Censtitution ?

e

AW&W&W%MWW%@SM.
If%MW@*W@fW,WMW

The Indian Censtitulion was adﬁptedan 26 Nevember 1949
and  commenced on 26 Jamw)u(f 1950 .

Salient Featunes aj the Indian Constilution :

(1)  Wwhitten and detailed .

©) Sovereign Socialist , Secular , Demscratic Rap«b&c
(s st ok iz PRoablal

@ Federal Wm with um,ta)ug, {ea,w}wd

@ Independent Judtaa)!?
Functions of the Censtitubien
CONSTIITUTION
v ) b

Govennmert_ongans R(g}htd & Duties Checks on power

- Legislatune - Fundamental Rights = Separation of powers
- Executive - Dinective Punciples - Rule of law

- Judiciany - Fundamental Duties - Judicial review

= Batutihional bmils
QﬂWhgdow&caﬂz}ta,MMé} document 7

" Tts called o living document bucause it s intopted, by couts
and can be amended thrsugh o constitutional procedune to meet
W%M&fd&ady 2 5y PR
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INDIAN CONSTITUTION — SALIENT FEATURES (II)

(7) Fwndmmm&gﬁté

%qummmpmtﬂf aﬁ&m@ﬁm

—  Enforceable

=2 MWW%MWWW5WW
(8) Dinective Pmap&é of Stale Pa&cy (DPSPs) :

MW@M&M@WML&;MWW

7 NM-JMM& (MMWE#C&M) but fundomental i
(‘?) Fundamental Dulies :

H;MMWPMIVA

— meﬁm a.t:gmé

— Help in W%amaﬁwmf’m
(10) Judicial newiew :

— Pmofw&ﬁwmmmw&jo&m

and execulive actions.
= Ewwm@mumwm%mw.
(11)  Amendment phocess :

— PhMld&d- under, Anticle 368 .

—  Allsws @MM@M%M%M&W
= SWQWBMWWMMWMK%MM

Bhonrati.v: State of Kenala (1973).
(12) Emergency p)mwam
> Provisions National Emengency (Ant. 352), State Emergency
(Art. 355)% F inancial Emengency (fnt. 360) .
13) Unwvernsal adult WM
-—)EWWWIS and absve has the night 1o vete .
= Enguwnes a demscralic and representotive W oﬁ mef
F undamental M V. DPSPs :

Fundamental qu DP5Ps Nole : Both Fundamental
ﬁquﬂwmpmﬂ amm&dﬂw and DPSPs rust be nead
= ng,mﬂb; gn.fo‘u:ubﬂ!. — Gmdz& the S Pé !memmty, and,
by counts. == N(M’th by covts) wmplzmm#)m W .-
. SR B g enforceable “’M. _
imt Liberdics . - Aim ot Asaai and econemic

&_*Ca/m Parliament amend Censtitution ?
Yes, Panliament can amend the Constitulion under Mnlicle 368, subject to the
basic sbuwclwne dectine (Kesavananda Bhorati v. State of Kerala., 1973).
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JUDICIAL SYSTEM IN INDIA - HIERARuﬂ

Q—Hmmwﬂwmmadu in India ?
SUPREME CcOURT oF INDIA
A
HI&GrH COURTS
v
DISTRICT & SESSIONS COURTS
SUBORDINATE CIVIL / CRIMINAL COURTS
Supreme Cownt : At the apex T India;
7t 5 #uz W c,a-wut a;f«mi oand has W A-fafzdeai&
and

gusdiction.
High Cowds : Each State (amd Unisn TMWM&H%CW)
H mamﬁhm Tka?&wm L
WWWWWWM
Distuct & Sessions Cowtds : In each district MDMJJM%
MWWMM(DMJM)MM
Sessions j%mmm%m cuminal, coses .
SWMM:OMMMMM(eg Civil Tt
JMMMW)WWWW%MWM

wmmwmmm
deldam Criminal. Cased

Naf&:AFfwz.ﬂmam MMWMWWW%MW
Thibunals MWMWWWB nelovant
Wa(e9MWw Wm)mmm adiethitn;
m@wmmm

8 - RMWWMSWCMW?

No. A case is mﬂwWWﬁM the ect - matler
ofmm%mwm b«; T%M
Wmmazm W o’am.da
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SUPREME (OURT - JURISDICTION

Q - What is the Supreme CM%WALM?
The  Supreme M(sc)uﬂwmetmImuaMm
jurisdiction of differsnt kinds undon the Comstitution.

Q - Types _of Supreme Coust junisdiction

(1) Original_jwrisdiction. (pnticle 131)

= SC has exclusive original junisdiction. in. disputes betuwnen

the Union and one o meie States, and belween two 64 mete S RITS
States, ife the dispule involves o question of low on fact 2 PR
on which the existence on extint of o legal wight depends. | D Habeas Corpus -
produce detained person.
(2) En.fo&ammt’ %Fuﬁdammihﬂ RE?M’A (Anticle 32) U Wit =
%IMMWWWSC#W !
%Fundmmm Ri?h,ta. %Fm’%ﬂ
= 5C con issue wrils (see belsw). i
(3) Appellate junisdiction (Anticles 132~ 134) B o -
—> Anticle 132 — appeals in constilidtional mattens gudicial body fram.
(Muinga,/submm?uuﬁonofjaw). acting beyrd. junisdicton.
aAmduzs—af;pmm@dmttm(M @) Cortivani -
4AM€134~WMWM&M ot oh itvibunal .
(L:L :l')‘é e o (5) Quo_Warnanto -
: a person’s
(4) Special Leave fo Appeal (Pnticle 136) foal, cuthoiy 1 hld
— SC W,mm@m,wwmnw a public office.

from any judgment , decree, detormination., sndente o orden
MWWMMWPM%M#MMMM SCPWW@M)_

in India. S| &

(5) Aduisory jusisdiction. (Prticle 143) vy Ai ; 4%-
> Presidont may refor o questin of low o1 fact of publi ;‘?f"“‘“. JFP?"““H .. 8
impertance o the SC fer its adwisewy cpinien. (Art. 131)  (Mits. 132-134) (M. 143) @

7 5C's opinion is adwisony , net binding. Union-State  constitiional, on Posidentil Qs

(6) ﬂM14J~me?5cwadM /mmmww‘“f‘“
> The law declored by the Supreme Count shall be binding (a5 applicable)

on all coumts within the tewitsry of India. Page 12 of I3
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HIGH COURTS , LOWER COURTS & QUICK REVISION

1) HIGH COURTS :
.MzzéaHighMmefwaﬁmem{Mmeaf
FMWW&MWW
© Al 227 > H%MWWWW@LMM&W
Counts amd Dibunals within the Limits of the. Constitution.

'H%MWWWWWWMW
éuaaﬂa,w.
Q LowER COURTS :
e District Cowts — civil mattows , amd Sessions Counts = criminal, matlors.
* Magistrate Cowts ~ try ciminal cases as_applicable.
. TMW%MWWMMWW

g) TYPES OF JURISDICTION :

J ) ¥ ! ¥
Subject-malten.  Teniloval P%' OW' nal Afﬂf?ggi
Mﬁﬂf MJ/M M : R aﬁ,

' P W&? Fiut hearing  Review

4) UNIT IT - QUICK RECAP
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¢ Dty > upromacy of Lo, cqplly befo o, leal it
'MWWaMM%WWMMbM.
'CW—')AMM%MMJM@&M
5) PRACTICE QUESTLONS :

45 EWWWW%WW
ZWMMMW%W?DQMJAWmc&

3. wmumwmofﬂwgwm?gw.

END OF UNIT IIL Page 13 of 13
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