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MEANING AND NATURE OF A CONTRACT

Section Q(h)ofmlnm@ﬁtwdﬁot, 1872 dzfmu a
E.xpfana,ﬁbn:
An Wmammm»tm%um

Tlustration :

A&ﬁwwww&%togﬁi‘&ooo. B accepls the
%@LI{WMWWWW,W
WM@WM.

OFFER +
ACCEPTANCE
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ESSENTIAL ELEMENTS OF A VALID CONTRACT

Under Section. 10 of the Indian Contract Act, 1872,
agpameonts ore contracts when partics give frer consent,
ane competnt Lo contract, and ague for Lawful considenalion 2
and o Lowful object | provided the agnesment; is not expressly.
1. A dean offer and volid acceptonce .

3. Lyal Aol e Rkl
AnWMWWVM

\9\ S

TUustration : AwaMmafmfz,ooojm
B accpls . The anrangement M&W&%MW
;;\_jg_iy__t_g_,:: Nﬂwmmawnmnmmm&m
MW.PWWWM&M mag,h%ma,p)woﬂad
fmm.
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OFFER ©OR PROPOSAL

W
Under Section 2(@),&inam&mmw
communi cates MMW to de, on nefrain {me doimg,
A&wwthb? m onden to ebtain ansther person’s assent .
Efoanaﬁm:

TmmﬁeM‘ng&aﬂwW.

TlUusthation :
AAagAfoB,'ImMMtoM&w%fanpfoww
T15,000." This s a specific propssal .

EM@&

@) TMp&WaZMM'caﬁa.dm intention to ebtain
Wfsi‘anc&.

L me&WWWm

® It nust be communicated. to the sfferce .

Distintiol

Iwuﬁ/vtdaamgfapf&p /wmeda,g Wﬂmllyafﬁafmmt
R L I R

Diagram :

PROPOSER | —> | PROPOSAL | ——> | OFFEREE

memwngmwdamw%w.
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GENERAL AND SPECIFIC OFFERS

An&ﬁmw&aMM&WW%fanaﬁﬁW
person .

Grewmf@ﬁ% SP%CW
Agewméﬁﬁmmmm AW&W&W@
toﬂwpul:&qu wfw m;’denWme&bM-
pelyilling ils condit
TUuwsthation : Tlustration :

A nelice offers 1,000 To Aaﬁvwfo/seﬁﬂafap@to
WW netuns o Lost B fm, F10,000 .

ba?.
Case : IanMf&:

Carlill v. Carbelic Smeke Apvmmmthfatm
Ball Ce. (1893) illustrates offer withoul knowing of it
that a clear rewand advertisement | See Loalman Shukla v. Gauws

may constilute an offer Dutt (1913).

Conclusion :
Genenal, = public; specific = identified necipient .
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OFFER AND INVITATION To TREAT

Q - How does an offer diffor from on iruitation to heat 7

AnWWW&WWWW'
Animdaﬂbntameatnwwf#inm otﬁm;:wp&tamake
aﬁe}w.

OFEEK INVITATION
Ex,,ymea wd&'n?m& to be Trwites m?otwfwn o

Tlustration : DWWMW&AM@MM@
WMWMM@M.AWWMW
Case: PMW@MS@W%GWBWV Bosotls Cash

Chemists (1953) WWW&‘WW%M
Nete: A@WMWMW&M}Ma

DISPLAY | —> | CUSTOMER’S OFFER | —> | SHOP'S ACCEPTANCE
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COMMUNICATION OF A PROPOSAL Page 6 of 15

Q - When is an offer communicated ?

E___u_é&;_-‘ MSW‘F%WIWWAJ,W
WWM%&WMWMWJM
hmknm%zofmwmtowimwama&_

IWW?AWB&WW%M@W. :

B&M%WWMWWWBMQW:<

AtMM,WWMWWd.

W@wmrﬂwmb&%u@tmﬂm'

Case note: | plman Shukla v. Gawni Dutt (1913) llustrates
the W%WW&WW

r OFFER SENT | — | OFFEREE LEARNS| __5 | OFFEREE MAY
. OF IT ACCEPT

’Wwamx; Communication is essential ; o
tomkemoﬁ%mmtwu?k WM?

e ——
_—
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REVOCATION OF A PROPOSAL

_@_—Wﬁatﬁﬂwm# WP‘%“E?

Revscation means mtl-d)wwu? F/wfﬁalbefe’w

bemvaﬂdl#a,c
Q—Wtu the rude ?
Under Section 5, a propeser )wvmkea,)awpmf—
before  communication of MW& becomes complete
agcumst the proposer, but nst a.ft%wandé
_@_-Iﬂ&wbmﬂ}m
AW@M&W&B Acmmwucafeéﬂw

a - WWM@Walmtommmsutgmé?

(1) Th&pprﬁdmcmcai'uhw&wﬁm

(2) The stated time, v a neassnable time, expines .
(3) Acandéﬁmmm}LedWau%naathM
(@Thmwm&mmwmmmmémdmﬂ@m
kwmwwﬁ
Q—SW

- At P’wfﬂ%% communicated rwvscalion. prevents
WLMZ?CWMC& 0% that Wﬂl
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ACCEPTANCE OF A PROPOSAL

Definition : Under Section 2(b) , a propssal is accepted when
f&waﬁﬁM&M&agthﬁ.

waa Semon?)w?wacwfmabbemw

W'\le Itmmwufhéwa%m

manner 0% communicalion .

Example : A sffers to sell a phone for T 8,000, B neplics,

"I aceept your offer fm, 38,000." This is acceptance.

Counter - offer : If B instead offers T 7,000, B has propssed

dlﬁamf toums . This, s a caunil%—oﬁm, net acceptance
of A's aﬁu

-

Section. 8 : Accapiunca ma«yafdo@cmb# P&mfﬁmng the :
conditions af propssal or aa:e,utmg considenation a'l% =

a }waF’w P}wvmu, .

=

%-’ SL&naMMMMJ#MMWEWth 2
; &=

See Felthsuse v. Bmd&y (1862) . &

OFFER &=

0 I ] :

UNCONDITIONAL YES CHAN&ED TERMS q

= ACCEPTANCE = COUNTER-OFFER <

3
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COMMUNICATION AND WITHDRAWAL OF ACCEPTANCE

Q - When dees an acceplonce become wm?ufd’&?

Section 4 : Agaimt the propssen, acceptance 18 wmpfb& when
the letten is placed in transmission &W the acczfafm‘?s
contrel .

Aga&u&t the acceptor , it is complele when the proposer
Learns of the aocePtance.

Mf B ,o&it} an  autheiised accefztanu,mfﬂ 4}«
The communicalion becomes wmfafet& a?auwf A upon
Poitén? and, agw B . when A neceves L.

Section. 5:  The accpton may nevoke acceptance Ae{m Jy7)
communication. becomes wnf&fa aga&mt the acceptor, but

Exaﬁﬁ&: BW@M%MMMWAW
the acceptance Letter . Inmpo;ttal exwla,t}w withdnawal
maﬁba aﬁm

COMPLETE AGAINST ECEIVED COMPLETE AGAINST
PROPOSER Zit T ACCEPTOR

POSITED" ==

Nete : Te.&pﬂm and. electhenic communications )tu}mhz Azpahafe
attention ; do net aufﬁmaﬁcaﬂg apf:% the padfaf nule .
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TENDERS AND AUCTIONS A A

4. Auclion
In Wmoﬁmmkbdwmaﬁm The auctioneen

5. Le?aﬁ )w{e/umaa
Section 64(2) of the Sale of Gosds Act, 1930 governs

5 PM%MW(WJ

AUCTION FALL OF SALE
voriee | | B9 120 ARl Ik cemplETE
7. Reminder

The porticulor auction or tender conditions must “e‘““:“ be
examined .
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VALID, VOID AND VOIDABLE AGREEMENTS

(). Valid contract :
AWWAWWM@W%MW@
W sale
vﬂf& Twwwmwwrym
M@MW

o VMW (Section 2(3))
WMM%M&WA&!D?M

Example : A‘WWW%WM%MIML

Contract Act.

(3). Veidable contract (Section 2(i)) :
A centract atmapﬁmafmmmpm,
burmumwm%mmpmfﬂw.
Example : A contrac made because of coercion may
bympmdywﬁmmamtwaamwmly&btamd
mbgutf&law
(- Distinction (Section 2(j)) :
A contract that laton ceases v be enfoceable becomes vsid
at that psin.

e

VALID VOID VOIDABLE
ENFORCEABLE NOT OPTION To
ENFORCEABLE AVOID
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UNLAWFUL AND ILLEGAL AGREEMENTS

8 - Wznumaéjwtﬂcmmd&mﬁawwdaww?
MndaSeoﬁanBafWIndme&nﬁMtAot M&%E,Ot&’b
MM@MWWJ
(1) zs&m%m;
(2) Débfw,ts WW%@W;
(3) lsa’hauddw/t;
(4) Trwolves &?'w%tammmmtﬁmw;m
(5) I5W!’?WMMW“WQWM'
EM: AMMMWMWW
for an ONGYRL g
Tlustration: Awwawmw.TMW
Im'pmtantda@wﬁon: IWWWWM'HMW’

ILLEGAL = VOID VOID dses not always
mean ILLEGAL

Conclusion:  Veid desenibes Mf““ab"&'téﬁ d[lﬁd IR
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STANDARD -FORM CONTRACTS ey
D}. Foos
A Atandahd—w contract contans P}w-dmﬁefi terms
prepared by ene panty for nepeated use.
Commen @WM :
Inswrance policies , ainline Lickets , mobile-somice
W :
A customer may have Limited appmmdt# to nz?m&

these tewms. This is sometimes called a ‘take-it-er-leane-it’
aﬁ/w.mw«u‘,.
Q_—- Ahem—wmmwﬂ#mm?
A - No.Thzymb&&?aﬂymfmmM.me,anww
Munfawwmwbz&f:@ntodml&nﬁémthe
applicable law.
Practical checklist :
Rond tmmw)wwdlaﬂmw,mmaﬁcwaﬁ,
f',"f,didpui&- ke ) S
!.!.g | 5

PRE-WRITTEN s CUSTOMER ACCEPTS OR
TERMS REVIEWS DECLINES

Takeaway

Read important. towns before indicating consent .
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ONLINE OR ELECTRONIC CONTRACTS

Definition :  An electhonic contract is Jormed through digitol

WMWMMM @LUM&’LMWW
Lustrations : Accepting o fneelance assignment by email ;
WH?WMM,W&A?@@WWM

Legal nule : Section 10 of the Information Technalogy Act, 2000
W%M&wﬂm 14 nﬁtwﬂfmmbfamdy

WWWMWGW&
Wi OWWMWWJW?W
tewms, competent panties and valid acceptance , stll apply.
Commen forms :
* (Click-wap: Wmmc&w‘lw’afmbwﬁpmm
with tenms

'EWW:WW a,/wwpmfand

rREAD TERMS | —> | GIVE ACCEPTANCE —){SAVE CONFIRMATION

Ne& SWWWWMWW
Keep copies of the toms and communications.
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UNIT I - FINAL REVISION

CONTRACT
(IF ENFORCEABLE)

@f&: o f:mPodaﬂ /su,/ulng anethern Fe/um’/s assent .

Trwitation te treat : mem@mw,

ACCWC&: m?uaﬂfwd a?/www»tt&a,fywpmaf.

Revecation :  withdrawal of an within
WP . %WW&EW&

Void W: mtmﬁfoueab&byﬂaw

Veidable centract : WPM%MMWEWJ;

Stamlaﬂd—fa’mwnbmd: M&WMW@%WW. -

Electronic contract: o contract ﬁf&‘bmzd %hw?k, dj?jtaﬂ

 Statutoy Reforonces: |
Tndian, Contract Ack, 1872: Sections 2(a), 2(b), 2(3), 2(h), 2(i),
4,5 6,7, 10 and 23.
IT Act, 2000: Section 10A.

PROPOSAL |—>| ACCEPTANCE |—> | AGREEMENT |—>
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