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LEGAL METHODS - UNIT I 2021
DW - Austin & Bentham
Q — Austin's command ﬁw#,?

Law = W%wdwmaﬁw%,w
630&/5%&'0%.

SW — Command — Duly — Sanclion
Criticism —  Cannsl M oxplain constitutional  Limits
' CMWMPWMMW
s Bentham’s view ?
LM@MW%WW&%M;MW
Law by, it ulility

number, .

Auston. Bentham,
command. + somclion ML%(-}-WM;&W

—a Auwslon, = am%tmi positivism.

BMMML:WLQUMWM.
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Definitions ~ Hant, Savigny, Moine
8 - H.L.A Hart?

& ¥
Primany nules Secondary nules
J’ ~(
WW secogulion, ¢ ;
e o0

G SMW’AM9
Law grows wdhmPeaP&AW(deAM)
CuAt&mAandWI#
memwm%a%@m_
Q - SmHmL%TMM?
PMWW meove from Status te Contract.
Status - Contract

Nafz - Maine descubes histeuical lzgal dzue&»pwumt
net a wniversal nule .

Exam tip: Honb = nudes ; SW Voﬂuguat
Mane = Moucd evelution .
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LEGAL METHODS - UNIT 1 2021
Definitions - Pound , Ehnlich, Fuller

Q - Roscoe Psund 7

—

&= Eugm Ehnlich ?
LWW@M in neal secial nelations l«ip«s,
Observe how associations and communilties aatual%
Wmdaot.

_@_-' Lon L. Fullen ?
Lmh@anmmmﬂt#of&?oﬂtg.
E,E?M Pr'una?du M}P“M“@)P’W‘Oﬁ“ty)
cfa/wty, consistency, pm@lit#, Afabiﬁ%, congruence

Rules

—_——————

A

Soa'aﬂ% < > FmeczM
Remember, — Pound.: social intorests ; Ehlich : Living Law;
Fullen : Legality.
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LEGAL METHODS - UNIT 1 2021
Concept of Law - Article 13

Q__-—@ugu Anticle 13 Wmmt?
It}aw'&cfé FMMWLWA?WMW
mwmagwcth?mtﬂf
Ant. 13(1) — pre-Conslitution laws: veid To the extent
Art. 13(2) — SMMMMWMMR#%

pidyin. Fundamtal, Bighls IR -

b vwid 1o that extent .

Anticle 13
» U
13(1) 13(2)
J J
EM Lows Futune Laws

Mwmgéewmﬁd.

_/1/__,_@: AWW&WWWWAMW. d
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Anticle 13 - Scope & Decbunes

& - What is law' under Art. 13(3)(a) ?
Ineludes OWWL&J Mdlfb) bgé-,[aw, W;W}
Ant. 13(3)(b) — ‘laws in fyu’ includes relevant
p}w-met:Mm laws not )wfza&d, enen % not
Art. 13(4) — amendments under Art. 368 ane excluded

from Anticle 13 ; buck they semain subject to Basic

Stuwcturne neaiew .

| Dsclpine of Severahility —

WWW%WWiCdnJM

Dmaﬁfc&%ﬂo&e
cotain earlien Laws &mimpmﬁuetam
MW%WW,MMC&WA:% erased..
Cases 1o remember :

@) RM. D WW (www&t#))
@ B‘w&aj& Norowne  Dhakras (ed,(j’pu))-
() Kesavanando, Bhanrati (Basic Stucture).
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LEGAL METHODS - UNIT 1 2021
Functiens 0# Law

] - anai’ahe,f/w,fwncﬁané f_%_[a,w?

(1) Social control — nequlates behaviour.
(2) Onder andzsecwd]%; — protects Life and property.
(3)  Rights ond duties — defines Legal. positions.

(4)  Dispute settlement — counts and sther forums.

(5) Justice and remedies — nodness for whangs.

(6) Sstial change — nefornt of harmful practices.

(7) Welfare and cosrdination — supports public interests.

Onder Rights
VD Rights
LAW
Justice / C/w«ﬁ

Exa,mpfé— Cmbtaotldww?fo’wm; cuminal, Law
P}xo—ﬁibd'é de?féned oﬂwws

Loww can maintain. stability AND enable seform.
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WﬁMKM%JMﬁ'w
8 - What is Justice ?
JMWWWM,W%M&MHM
il e AR G L T M
Kinds of justice,
(a) Distubutive afmmw?@;m%mwm
(b) Ceovwective —9@% ngfm
(¢) Procedural —s WW%MWWWW
(4)  Social  —  neducing unfain exclusion ard disadvantage.
(¢) Econsmic —> fainessin economic spportunities

(f) Pelitical — ai,ual civic participation .

JUSTICE
J/ Vv J/
Distrubutive Cornective Procedunal
Exam?u&: ﬁwm? both pantics bzfmedwdmgupwadaﬂal

jwsﬁce
Remember, —  Equality and fainness ore nelated |, but
Ldentical, beatment is net alwagé substantive ?{aulne/sa
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M&’m@@ ~ Secial & Constitutional,
Q - What is MM ?
Mm&ty: Mwua% MMWMW?
conduct .

Som&wmﬂlﬁgepmad&? values | customs and
ottitudes of socicty.
Constitutional menality — commitment to constitutional
L T e e

Cwm
) l,
Sscial (merality Constitutional. morality
it guided by constitutional

(v-imp) — Popular pinion. alone. connot deturmine

Example — Equality and dignity can protict o minsuity

Cases to read : Novtey, Singh Jehar v. Unisn of India (2018)
Joseph Shine v. Unisn of India (2018) .
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Law, Justice and Mﬁ-’m.&%

W= A)wfawwndmymﬂ«%mm?
Ne-. TWWWJMMWWWW-

LAW MORALITY TJUSTICE

J
%W WMM s g

sutcomes .

. Nexmawm%mwwm
MJWM)LWW?

Differences — something may be immeral but lowful

MWWW&M&MWM.

Hart = separate the existonce of law from its moral moit. @

Fulley = legality nequines fidelity to foin nule-mak:
¥ty delity to fain ule-making

)\ M
==

W%LWVWWWWM&!‘E'E
questions .
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dm&f{mﬁmI—Mmde&waé
] - Municpal Law v- Intewnational Law 7
Mwuafoaf(d&muac)faw——)ﬁufuwnﬁw%m&
State’s WW
Imwbndbwawm' States , srganisalions
Nete » How internalional nudes ale domesle dgjpgndé
& - Public Law v. Private Law 7
PM@@%WM@WWW
WMWSMMLBWL&KM
Examples . Constitutional , Administrative , Criminal
PM@M%W&MWEMW%&M
persons.

Examples : Contract, Tk, Proporly FM'J}‘
Public Law v. Frivale Low
[
IS =
Public Low Private Low
.RWWM% .Ww,iglﬁ

oand nelations inw, .

T ot Mt J beliveen phwafe, persons .
3& e i) o Examples: Contract,
AM Yo7 t'- 4 2 . !.) T&’bt; P/WFMI?,, Fam.{#

Grint) — Bodos ovolap j 0. displs con nse both public
SR e R
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Cff&w?fcmtwm I - Civil & Precedure

B - Substantive Low v. Protedural Low 7

5ubata«nt«w,—>m,twmdaﬁvu¢w duties | oﬁwﬂ/}

and, Liakilitios .

Aams decided .

RIGHT / DUTY —> PROCEDURE. —> REMEDY

2021 examples © IPC and Contract Act (substantive) ;
CPC amd CrPC (PAMM)

Q#OM&M%OJMMLM?

&cwﬂamp«»&aw;’w@tzw winal  romedies

Civil case: A v. B ; puminal case : Stale v. Aceused

N’f‘*“‘)ﬂ'ﬂmwmxjm&bﬂhaudm
Wm/seq/uma
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PAGE 13 of 13 LB T SR

& - Common Law v. Ciwil Low traditions ¢

Commeon Law tradition — dzwf&faea{ Wﬁéf' ﬂuw«gh
Civil, Law tradition ﬁbtadoﬁamﬂg»” Mgww%{ ansund
Comprehensive legal codes ; judgments alse matlen.

India follows o. commeon-Low- influenced Aystom with

extensive wdx{lmm

Im:po‘LM——) ‘Civil fow’ how means affzgai tradition
NOT Mfig& nen - Cuminal, cases.
UMK T - QUICK REVISION
(1 ®) 8 thinkew and their kI#zJMA
O (2) Anticle 13(1)-(4), severability , oclipse .

1 (3) Functions : WJW’WJW’W'
OO (4)  Justice : distributive, covective , procedunal, etc.

O (5) Sescial mmféf v. constitutisnal, ,ym.,t#
L1 (6) Five classifications sf fow.

Practice & : 14 w%mmmmwgngw ith
AROSONS .
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